Special Meeting
6:00 p.m., Monday, April 19, 2021
Virtual - Zoom
Meeting ID: 817 2720 1344
Password: 526930

___________________________________________________________________________

SPECIAL MEETING AGENDA

1.

Roll Call

2.

Approval of Agenda

3.

Public Comment

4.

Construction Board of Appeals Interviews:
a. Benedetto Tiseo
b. Jerome Hanna

5.

Presentation MIDC: David Walsh, 47th District Court Administrator

6.

Other Business

7.

Public Comment

8.

Council Comment

9.

Adjournment

The City will follow its normal procedures for accommodation of persons with disabilities. Those individuals needing
accommodations for effective participation in this meeting should contact the City Clerk (248) 474-5500, ext. 2218
at least two working days in advance of the meeting. An attempt will be made to make reasonable
accommodations.

Farmington City Council
Staff Report

Council Meeting
Date: April 19, 2021

Item
Number
4

Submitted by: Economic & Community Development - Christiansen / Bowdell
Agenda Topic:
Construction board of appeals appointment
Proposed Motion:
Move to appoint Benedetto Tiseo and Jerome Hanna to the Construction Board of Appeals, both
for terms ending February 28, 2022.

Background: There are currently two vacancies on the Construction Board of Appeals, both
partial terms ending February 28, 2022. Board members serve 2-year terms and meet on an asneeded basis.
The board’s main objective is to hear and decide appeals of orders, decisions or determinations
made by the building official relative to the application and interpretation of this code.
See attached back up data from the building code.

Materials:
See Attached

SECTION 113 BOARD OF APPEALS
[A] 113.1 General. In order to hear and decide appeals of orders, decisions or determinations made by
the building official relative to the application and interpretation of this code, there shall be and is
hereby created a board of appeals. The board of appeals shall be appointed by the applicable governing authority and shall hold office at its pleasure. The board shall adopt rules of procedure for
conducting its business.
� This section provides an aggrieved party with a material interest in the decision of the building official
a process to appeal such a decision before a board of appeals. This provides a forum, other than the
court of jurisdiction, in which to review the building official’s actions. This section literally allows any
person to appeal a decision of the building official. In practice, this section has been interpreted to permit
appeals only by those aggrieved parties with a material or definitive interest in the decision of the
building official. An aggrieved party may not appeal a code requirement per se. The intent of the appeal
process is not to waive or set aside a code requirement; rather, it is intended to provide a means of
reviewing a building official’s decision on an interpretation or application of the code or to review the
equivalency of protection to the code requirements. The members of the appeals board are appointed by
the “governing body” of the jurisdiction, typically a council or administrator, such jurisdiction, typically a
council or administrator, such as a mayor or city manager, and remain members until removed from
office. The board must establish procedures for electing a chairperson, scheduling and conducting
meetings and administration. Note that Appendix B contains complete, detailed requirements for
creating an appeals board, including number of members, qualifications and administrative procedures.
Jurisdictions desiring to utilize these requirements must include Appendix B in their adopting ordinance.

[A] 113.2 Limitations on authority. An application for appeal shall be based on a claim that the true
intent of this code or the rules legally adopted thereunder have been incorrectly interpreted, the
provisions of this code do not fully apply or an equally good or better form of construction is pro- posed.
The board shall have no authority to waive requirements of this code.
� This section establishes the grounds for an appeal, which claims that the building official has
misinterpreted or misapplied a code provision. The board is not allowed to set aside any of the technical
requirements of the code; however, it is allowed to consider alternative methods of compliance with the
technical requirements (see Section 104.11).

[A] 113.3 Qualifications. The board of appeals shall consist of members who are qualified by experience
and training to pass on matters pertaining to building construction and are not employees of the
jurisdiction.
� It is important that the decisions of the appeals board are based purely on the technical merits
involved in an appeal. It is not the place for policy or political deliberations. The members of the appeals
board are, therefore, expected to have experience in building construction matters. Appendix B provides
more detailed qualifications for appeals board members and can be adopted by jurisdictions desiring
that level of expertise.

Appendix B:
Board of Appeals: The provisions contained in this appendix are not mandatory unless specifically
referenced in the adopting ordinance.
General Comments When adopted, this appendix pro- vides jurisdictions with detailed appeals board
member qualifications and administrative procedures to supplement the basic requirements found in
Section 113.

� Purpose The purpose of this appendix is to provide optional criteria for administrative procedures of
the board of appeals and board member qualifications. A jurisdiction that wants to make this appendix a
mandatory part of the code needs to specifically list this appendix in its adopting ordinance.

SECTION B101
GENERAL B101.1
Application. The application for appeal shall be filed on a form obtained from the building official within
20 days after the notice was served.

� A party aggrieved by a decision of the building official and desiring to appeal that decision must file a
written request for a hearing in a timely manner, in this case 20 days from the date of the decision. The
building official’s decision also needs to be in writing, as specified in Sections 105.3.1 for a permit
application, 110.6 for an inspection and 114.2 for a violation, or in a letter written regarding a request
for an approval, depending on the action being appealed. The request must be on the jurisdiction’s
standard appeals form, which requires the appellant to provide the information needed by the board
members to make a decision. This is often supplemented by whatever additional information the
appellant wants to provide to support his or her case.
B101.2 Membership of board. The board of appeals shall consist of persons appointed by the chief
appointing authority as follows: 1. One for five years; one for four years; one for three years; one for
two years; and one for one year. 2. Thereafter, each new member shall serve for five years or until a
successor has been appointed. The building official shall be an ex officio member of said board but shall
have no vote on any matter before the board.

� The board of appeals is to consist of five members appointed by the “chief appointing authority,”
typically the mayor or city manager. One member must be appointed for five years, one for four, one for
three, one for two and one for one year. This method of appointment allows for a smooth transition of
board of appeals members, providing continuity of action over the years. The building official also sits as
a member of the board, but cannot vote on matters regarding his or her own decisions.
B101.2.1 Alternate members. The chief appointing authority shall appoint two alternate members who
shall be called by the board chairperson to hear appeals during the absence or disqualification of a
member. Alternate members shall possess the qualifications required for board membership and shall
be appointed for five years, or until a successor has been appointed.

� This section authorizes the chief appointing authority to appoint two alternate members who must be
avail- able if the principal members of the board are absent or disqualified. Alternate members must
possess the same qualifications as the principal members and are appointed for a term of five years, or
until such time that a successor is appointed.

B101.2.2 Qualifications. The board of appeals shall consist of five individuals, one from each of the
following professions or disciplines: 1. Registered design professional with architectural experience or a
builder or superintendent of building construction with at least ten years’ experience, five of which shall
have been in responsible charge of work. 2. Registered design professional with structural engineering
experience. 3. Registered design professional with mechanical and plumbing engineering experience or
a mechanical con- tractor with at least ten years’ experience, five of which shall have been in
responsible charge of work. 4. Registered design professional with electrical engineering experience or
an electrical contractor with at least ten years’ experience, five of which shall have been in responsible
charge of work. 5. Registered design professional with fire protection engineering experience or a fire
protection contractor with at least ten years’ experience, five of which shall have been in responsible
charge of work.

� The board of appeals consists of five persons with the qualifications and experience indicated in this
section. One must be a registered design professional (see Item 2) with structural experience. The others
must be registered design professionals, construction superintendents or contractors with experience in
the various areas of building construction. This is necessary because the board will be hearing appeals
regarding the codes referenced in Section 101.4 as well as the building code. These requirements are
important in that technical people rule on technical matters. The board of appeals is not the place for
policy or political deliberations. It is intended that these matters be decided purely on their technical
merits, with due regard for state-of-the-art construction technology.
B101.2.3 Rules and procedures. The board is authorized to establish policies and procedures necessary
to carry out its duties. � The board can set forth the detailed procedures by which it operates,
supplementing those required by Section B101.3.2. B101.2.4 Chairperson. The board shall annually
select one of its members to serve as chairperson.

� It is customary to determine a chairperson annually so that a regular opportunity is available to
evaluate and either reappoint the current chairperson or appoint a new one.
B101.2.5 Disqualification of member. A member shall not hear an appeal in which that member has a
personal, professional or financial interest.

� All members must disqualify themselves regarding any appeal in which they have a personal,
professional or financial interest.
B101.2.6 Secretary. The chief administrative officer shall designate a qualified clerk to serve as secretary
to the board. The secretary shall file a detailed record of all proceedings in the office of the chief
administrative officer.

� The chief administrative officer is to designate a qualified clerk, typically an employee in the
department, to serve as secretary to the board. The secretary is required to keep detailed records of the
proceedings. These may be needed for any future review of the board’s decision.
B101.2.7 Compensation of members. Compensation of members shall be determined by law.

� Members of the board of appeals are not required to be compensated unless required by state or
local law.

B101.3 Notice of meeting. The board shall meet upon notice from the chairperson, within 10 days of the
filing of an appeal or at stated periodic meetings.

� In order that an appellant’s request be heard in a timely manner, the board must meet within 10 days
of the filing of an appeal. In large jurisdictions, where there are likely to be more appeals, the board will
often set a regular schedule of meeting dates, such as monthly, and the 10-day rule would not apply.
B101.3.1 Open hearing. All hearings before the board shall be open to the public. The appellant, the
appellant’s representative, the building official and any person whose interests are affected shall be
given an opportunity to be heard.

� All hearings before the board must be open to the public. The appellant, the appellant’s
representative, the building official and any person whose interests are affected must be heard.
B101.3.2 Procedure. The board shall adopt and make avail- able to the public through the secretary
procedures under which a hearing will be conducted. The procedures shall not require compliance with
strict rules of evidence, but shall mandate that only relevant information be received.

� The board is required to establish and make available to the public written procedures detailing how
hearings are to be conducted. Additionally, this section provides that although strict rules of evidence are
not applicable, the information presented must be deemed relevant so the hearings are not
unnecessarily long.
B101.3.3 Postponed hearing. When five members are not present to hear an appeal, either the
appellant or the appellant’s representative shall have the right to request a postponement of the
hearing.

� When all five members of the board are not present, either the appellant or the appellant’s
representative may request that the hearing be postponed. Note that this is not a requirement, and that
the appellant can elect to have the case heard before the smaller board.
B101.4 Board decision. The board shall modify or reverse the decision of the building official by a
concurring vote of two-thirds of its members.

� A concurring vote of two-thirds of the board is needed to modify or reverse the decision of the
building official. This means that at least four members must vote to modify or reverse the building
official, even if less than the full board is present in accordance with Section
B101.3.3. B101.4.1 Resolution. The decision of the board shall be by resolution. Certified copies shall be
furnished to the appellant and to the building official.

� The building official is to be bound by the action of the board of appeals, unless it is the opinion of the
building official that the board of appeals has acted improperly. In such cases, relief through the court
having jurisdiction may be sought by the jurisdiction’s counsel.
B101.4.2 Administration. The building official shall take immediate action in accordance with the
decision of the board.

� To avoid any undue hindrance in the progress of construction, the building official is required to act
without delay based on the board’s decision. This action may be to enforce the decision or to seek judicial
relief if the board’s action can be demonstrated to be inappropriate.

19815 Farmington Road
Livonia, Michigan
48152-1444
Phone: 248.888.1300
Fax: 248.888.1313
www.tiseo.com

CURRICULUM VITAE
BENEDETTO TISEO, FAIA, NCARB, PRESIDENT
Tiseo Architects, Inc. – President ..................................................................................1998 to Present
Redstone Tiseo Architects, Inc. – President and C.O.O. .................................................. 1996 to 1998
Tiseo and Associates, Inc. – President.............................................................................. 1980 to 1996
EDUCATION:
Bachelor of Science in Architecture .............................................................................................. 1978
Lawrence Technological University
Southfield, Michigan
LICENSING:
Licensed Architect, State of Michigan .......................................................................................... 1980
Licensed Residential Builder, State of Michigan……………………………..........….…1997 to 2011
Licensed Architect Additional States: Georgia, Illinois, Indiana, Iowa, Massachusetts, Minnesota,
Mississippi, Missouri, New York, Ohio, Pennsylvania, Texas, Virginia
CERTIFICATION:
National Council of Architectural Registration Boards (NCARB)………………..….1988 to Present
Registered Plan Reviewer, State of Michigan .................................................................. 1993 to 1999
Veteran Owned Small Business, US Department of Veteran Affairs…………………2013 to Present
PROFESSIONAL AFFILIATIONS:
Member of the American Institute of Architects (AIA). ...............................................1982 to Present
Member State Government Network (SGN)…………………………………….1998 to Present
Member AIA Board Government Advocacy Committee.….………………….…...2012 & 2016
Member of AIA Michigan
AIA Michigan Director ................................................................... 1993 to 1997, 2001 to 2013
Chair & Member (Founder) Government Affairs Committee……….....................1991 to 2015
Chair Membership Committee………...……………………………………..……2009 to 2011
Member State of Michigan Single State Fire Code Ad Hoc Committee ................ 2013 to 2014
Member State of Michigan Building Code Review Committee ............................. 1996 to 2005

Veteran Owned
Small Business

A R C H I T E C T U R E
P L A N N I N G
I N T E R I O R S

Member of AIA Detroit
AIA Detroit Director ....................................................................... 1991 to 1997, 2001 to 2013
Member Building Codes and Regulations Committee.....................1992 to 1996, 2013 to 2015
Member Professional Practice Committee ............................................................. 1992 to 1993
Chair (Founder) Professional Practice Committee ................................................. 1990 to 1992
Chair & Member (Founder) Building Codes & Regulations Cmte ....1988-1991, 2013 to 2015
Chair Speakers Bureau Committee ........................................................................ 1989 to 1990
2nd (Infantry) Indianhead Division Association
Life Member…………………………………………………………………. 1999 to Present
Executive Committee (Member-at-Large) ……………………………….….. 2019 to Present
Greater Midwest Branch (Secretary)………………………...…………....…. 2020 to Present
Professional Member, (SEMBOIA) Southeast Michigan Building Officials and Inspectors Association1988 to Present

Professional Member, International Code Council........................................................1982 to Present
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AWARDS/RECOGNITIONS:
Lawrence Technological University Volunteer of the Year Award………………….…………..2018
City of Livonia Chamber of Commerce Board of Directors ........................................2016 to Present
City of Pontiac Substandard Board of Appeals (Chair & Member) ..............................2012 to Present
AIA National Elected into the College of Fellows ....................................................................... 2010
AIA National Government Affairs Outstanding Individual Award ............................................. 2010
AIA Detroit Gold Medal Recipient .............................................................................................. 2009
AIA Michigan Robert Hastings, FAIA Award .............................................................................. 2004
Distinguished Architecture Alumni Award Recipient ................................................................... 1999
Lawrence Technological University
Chairperson (Founder) Architecture Chapter of
Lawrence Technological University Alumni Association ............................................................. 1996
AIA Michigan Board Member of the Year.................................................................................... 1993

LECTURER:
Adjunct Professor in the College of Architecture and Design .......................................... 1980 to 2017
Adjunct Professor in Construction Engineering Technology ........................................... 1986 to 1989
Lawrence Technological University, Southfield, Michigan
Adjunct Instructor in Architectural Construction Technology ......................................... 1980 to 1983
Wayne County Community College, Detroit, Michigan
Numerous ADA and Building Codes Seminars
Numerous Professional Licensing/Practice Seminars
Numerous Legislative Advocacy Seminars/Programs

PERSONAL:
Born in a small town in Southern Italy .......................................................................................... 1946
Immigrated to the United States as a permanent resident .............................................................. 1950
Worked in the Construction Industry ........................................................ 1962 to 1965, 1968 to 1974
Served in the United States Army in the USA and Korea .............................................. 1966 and 1967
Became a United States citizen ..................................................................................................... 1968
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Farmington City Council
Staff Report

Council Meeting
Date: April 19 2021

Item
Number
5

Submitted by: David Murphy, City Manager
Agenda Topic: Presentation on the Michigan Indigent Defense Commission (MIDC) grant
application/compliance plan by 47th District Court Administrator David Walsh.
Proposed Motion: NA

Background:

Materials: Letter from David Walsh

