Special Joint City Council & DDA Meeting
6:00 p.m., Monday, October 18, 2021
___________________________________________________________________________

JOINT MEETING AGENDA

1.

Roll Call
a. City Council
b. Downtown Development Authority

2.

Approval of Agenda

3.

Public Comment

4.

Farmington Road Streetscape - Authorize payment for acquisition of a
Temporary Easement and Permanent Storm Sewer Easement for the CVS Property

5.

Other Business

6.

Public Comment

7.

Board & Council Comment

8.

Adjournment

The City will follow its normal procedures for accommodation of persons with disabilities. Those individuals needing
accommodations for effective participation in this meeting should contact the City Clerk (248) 474-5500, ext. 2218
at least two working days in advance of the meeting. An attempt will be made to make reasonable
accommodations.

Farmington City Council
Staff Report

Council Meeting
Date: October 18, 2021

Item
Number
4

Submitted by: DDA Executive Director Kate Knight and City Manager David Murphy
Agenda Topic: Farmington Road Streetscape
Proposed Motion:
1. Authorize payment of $60,467.00 to Affinity RE, LLC for acquisition of a Temporary Easement
and Permanent Storm Sewer Easement for the CVS Property.

Background:

This joint meeting is a project update with current information and status. We are
attaching final drafts of the Temporary Easement and Permanent Storm Sewer Easement for the work
that needs to be done on the CVS property, which is owned by Affinity RE, LLC, and leased to CVS.
Costs have been included in the final just compensation amount of $60,467.00, to account for the
following:
• Easement value
• Attorneys’ fees incurred by CVS, Affinity RE, LLC, and the lender, for review and revision of the
easements.
• Costs related to the owner’s property management company’s work on the easement.
• Costs related to amending the lease between Affinity RE, LLC and CVS to identify the driveway
closure
• Costs to relocate CVS’s sign to the south driveway entrance
Once City Council and the DDA approve the attached easements and payments, the payments must be
made to Affinity RE, LLC within 7-days. Affinity, RE will pay all costs associated with the acquisition,
above, from this amount. The Temporary Easement will be valid until July, 2023. If construction is still
on-going at that time, the City/DDA will need to request an extension.
Once the easements are signed by both parties and the payment made, the terms of the easements
require the City to dismiss the lawsuit filed to acquire the easements.

TEMPORARY CONSTRUCTION (GRADING) EASEMENT AGREEMENT
THIS TEMPORARY CONSTRUCTION (GRADING) EASEMENT AGREEMENT (this “Agreement”) is
made and entered into this _____ day of October, 2021, between AFFINITY RE, LLC, whose address is 4512 South
Shore St., Waterford, MI 48328 (hereinafter referred to as “Grantor”) and the CITY OF FARMINGTON, a Michigan
Municipal Corporation, whose address is 23600 Liberty Street, Farmington, MI, 48335, and the FARMINGTON
DOWNTOWN DEVELOPMENT AUTHORITY, whose address is 23600 Liberty Street, Farmington, Michigan 48335
(the City of Farmington and the Farmington Downtown Development Authority are collectively hereinafter referred to as
“Grantee”).
RECITALS
A.
Grantor is the owner of certain real property located on Farmington Road, Sidwell No. 20-23-28-280012 and more particularly described in Exhibit A, which is attached hereto and made a part hereof (hereinafter referred to
as the “Premises”).
B.
Pursuant to that certain Lease Agreement dated June 1, 1998 (as amended, the “Lease”) between
Grantor and Woodward Detroit CVS, L.L.C. (the “Tenant”), the Premises are currently leased to Tenant; and
C.
Grantee desires to temporarily acquire from Grantor certain rights to a portion of the Premises to access,
move men and equipment, remove vegetation, grade, and install landscaping improvements on land in, over, upon and
through a portion of the Premises identified in the attached and incorporated Exhibit B (hereinafter the “Easement Area”)
in accordance with the Construction Plans for Grantee’s Streetscape Improvement Project (the “Project”), attached hereto
and incorporated as Exhibit C (the “Construction Plans”). The Construction Plans are subject to minor changes in the
field. Any such minor changes will be incorporated into updated final Construction Plans for this Agreement, pursuant to
an Addendum, to be executed by the parties and attached and incorporated herein, which plans will supersede and replace
the Construction Plans in their entirety (the “Final Construction Plans”).
D.
Additionally, Grantee intends to seek a permit from the Road Commission for Oakland County for the
closure of an existing driveway located in the public road-right-of-way of Farmington Road adjacent to the Premises as
shown on the Construction Plans. The driveway closure, if implemented, will eliminate a single access point from the
Premises to the public road right-of-way, and is conditioned upon Grantor being able to amend its Lease with the Tenant
to amend the plot plan to incorporate the loss of the driveway and the improvements shown on the Construction Plans.
Such Lease amendment and plot plan revisions (including the relocation of Tenant’s monument sign from the
driveway to be closed to the south driveway on Farmington Road) shall be completed at Grantee’s expense.
E.
The parties acknowledge that the City of Farmington filed that certain Complaint against Grantor
and other named defendants (collectively, the “Defendants”) with the Oakland County Clerk on October 6, 2021 at
11:36 a.m. (the “Complaint”).
IT IS THEREFORE AGREED:
1.
Grant of Easement. In consideration and receipt of the amounts set forth in sub-paragraphs 1. a. b. and
c. below (payment of which must be delivered to Grantor within seven (7) days of the date of this Agreement) and the
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satisfaction of the obligations set forth in sub-paragraphs 1 d. and e. below the Grantor hereby grants to Grantee the
nonexclusive temporary easement rights as described in this Agreement:
a.

Grantee shall pay Grantor $6,507.00 for the temporary easement rights;

b.
Grantee shall pay Grantor the amount of $25,000.00 for Grantor’s expenses incurred to amend
its Lease with Tenant, to obtain Tenant’s acknowledgement and consent to this Agreement, the modified plot plan, the
driveway closure and cover Tenant’s attorney’s fees, and to obtain Grantor’s mortgagee’s acknowledgement and consent
to this Agreement and cover said mortgagee’s attorney’s fees;
c.
Grantee shall pay the costs to relocate Tenant’s monument signage from the closed driveway
on Farmington Road to the remaining driveway on Farmington Road in the amount of $28,090.00;
d.
At Grantee’s sole cost and expense, at least thirty (30) days prior to the driveway closure
described in sub-paragraph 1 c., above, Grantee will obtain all necessary variances, permits and approvals required to
relocate the monument sign to the remaining driveway on Farmington Road; and
e.
Immediately upon Grantee’s receipt of this Agreement executed by the parties hereto, at
its sole cost and expense, The City of Farmington will file with the Circuit Court of the County of Oakland a Motion
to Dismiss the Complaint in its entirety, with prejudice as to all Defendants, and The City of Farmington will take
such additional actions as may be required to achieve said dismissal of the Complaint.
2.
Character of Easement. The easement granted herein is personal to the named Grantee and its agents,
contractors and assigns for the purpose of completing the construction of the Project and is not an easement appurtenant.
3.
Purpose of Easement. The easement herein shall be used only for the purposes identified in Paragraph
C of the recitals to this Agreement.
4.
as Exhibit B.

Location and Description of Easement. The location of the Easement Area is shown in the plan marked

5.
Construction and Installation. The construction and installation of the Project as shown in the
Construction Plans and/or Final Construction Plans, shall be completed at the sole cost and expense of Grantee. During
all aspects of any work performed within the Easement Area, Grantee also covenants and agrees to do the following:
a.
Immediately backfill and temporarily restore, on a daily basis, all driveways, parking lots and sidewalk
areas located upon the Premises and disturbed by virtue of the use of the Easement Area, if any, until such time
as final restoration of the affected areas occur pursuant to Paragraph 6 herein;
b.
Immediately backfill or fence during working hours all excavations within the Easement Area when not
supervised to ensure safety;
c.
Fence all equipment and materials during non-working hours so as to prevent access by any person,
including but not limited to, licensees, invitees, guests or trespassers; provided, however, in no event shall
vehicles, equipment or materials be stored within the Easement Area;
d.
Provide Tenant, its customers, invitees, agents, contractors and employees with continued and
uninterrupted access to the Premises at all times;
e.
In no event will the Project work at any time cause interference with truck access and/or deliveries
to the Premises;
f.
In no event will the Project work at any time cause interruption of any utilities which service the
Premises;
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g.
Carry on its work to ensure minimal interference and minimal disruption of Tenant’s operations on the
Premises and at such times which are satisfactory and approved by Tenant in writing, in advance;
h.
On behalf of Grantor and Tenant, at Grantee’s sole cost and expense, Grantee agrees to apply for and
obtain all necessary variances, permits and approvals required to relocate the monument sign as contemplated in
Paragraph 1, above.
Grantee acknowledges and agrees that Tenant, its successors and assigns, are third party beneficiaries to the terms
of this Paragraph 5 and, as such, Tenant shall have the right and authority to directly enforce the terms of this
Paragraph 5 against Grantee and Tenant shall have the right to all available remedies available pursuant to
applicable laws (including, without limitation, injunctive rights).
6.
Restoration. If upon complete installation and construction of the Project, the Premises have been
affected in any manner by said installation and construction, Grantee shall, at its sole cost and expense, restore the Premises
to a condition as good as its condition prior to such work. Such restoration shall include, without limitation, the landscaping
and other improvements as shown in the Construction Plans/Final Construction Plans. Such restoration shall be completed
no later than sixty (60) days after completion of installation and construction or any such work performed upon the
Premises. If, however, weather conditions and/or local frost laws prevent the timely restoration of the Premises, such
restoration shall be completed no later than June 1, 2023.
7.
Grantor’s Rights. Grantor, for itself and for the benefit of Tenant, retains, reserves, and shall continue
to enjoy the use of, the Easement Area for any and all purposes which do not interfere with or prevent the use by Grantee
as permitted by this Agreement.
8.
Nonexclusive Easement. The easement, rights, and privileges granted herein are nonexclusive, and
Grantor reserves and retains the right to convey similar easements and rights to such other persons as Grantor may deem
proper provided such similar easements do not affect Grantee’s easement rights hereunder.
9.
Insurance. Grantee shall require each contractor performing work at the Premises to keep in force
at its sole cost and expense during and until completion of any construction and installation or any such Project work
permitted hereunder, in a form acceptable to Grantor, an Owner’s and Contractor’s Protective Policy naming Grantor
as the principal insured and Tenant as an additional insured, and shall also require each contractor to name Grantor as
an additional insured and Tenant as an additional insured, on all Contractor Policies of insurance with both policies
having minimum limits of $1,000,000.00 on account of bodily injuries to or death of one person, and minimum limits
of $2,000,000.00 on account of bodily injuries or death of more than one person, or such other amounts as Grantor
may, from time to time, reasonably request, as a result of any one accident or occurrence; and property damage
insurance with minimum limits of $1,000,000.00, or such other amounts as Grantor may, from time to time, reasonably
request. Prior to commencement of any work, Grantee shall provide Grantor with a certificate of insurance or other
written evidence of Grantor’s and Tenant’s coverage as additional insureds, including an endorsement which states
that such insurance may not be cancelled except upon ten (10) days prior written notice to Grantor and Tenant.
10.
Effective Date and Expiration. The above-described Temporary Construction (Grading) Easement shall
become effective on April 1, 2022, and shall become null and void upon (a) the completion and final inspection of the
Project and completion of all restorative work pursuant to Paragraph 6 above or (b) July 1, 2023, whichever occurs earlier,
unless otherwise extended by the parties.
11.
Liens. Grantee shall not permit any construction liens to be filed against its interest under this
Agreement nor against any interest in the Premises. If any such construction liens shall attach, Grantee shall bond it off or
otherwise cause it to be discharged within thirty (30) days from the date of its filing.
12.
Full and Complete Compensation. Compensation paid hereunder represents full and final payment of
just compensation, inclusive of any and all costs, witness fees, attorney fees, interest, and any other costs that may be owed
under the Uniform Condemnation Procedures Act or any other law.
13.
Entire Agreement. This Agreement contains the entire agreement between the parties relating to the
rights herein granted and the obligations herein assumed. Any oral representations or modifications concerning this
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Agreement shall be of no force and no effect. Any modification of this Agreement must be in writing and must be signed
by the parties and written consents for any such modification must be received from Tenant and Grantor’s mortgagee.
IN WITNESS WHEREOF, the parties hereto have executed this Temporary Construction (Grading)
Easement Agreement as of the day and year first above written.

{Signatures Begin on Following Page}
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GRANTOR:
AFFINITY RE, LLC

By: ________________________________________
Its: ________________________________________

STATE OF __________
COUNTY OF _______

)
) ss
)

On this _____ day of __________, 2021, before me personally appeared _____________________________,
_____________________________ of Affinity RE, LLC to me known to be the same person who executed the within
instrument on its behalf and who acknowledges the same to be the free act and deed

, Notary Public
County, Michigan
My commission expires:
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GRANTEE:

CITY OF FARMINGTON

By: _______________________________________
Sara Bowman,
Its: Mayor
By: ______________________________________
Mary Mullison,
Its: Clerk

STATE OF MICHIGAN
COUNTY OF _______

)
) ss
)

On this _____ day of __________, 2021, before me personally appeared Sara Bowman, Mayor, and Mary
Mullison, Clerk of the City of Farmington, a Michigan municipal corporation, to me known to be the same person who
executed the within instrument on its behalf and who acknowledges the same to be the free act and deed.

, Notary Public
County, Michigan
My commission expires:
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FARMINGTON DOWNTOWN DEVELOPMENT
AUTHORITY

By: _______________________________________
Its:
By: ______________________________________
Its:

STATE OF MICHIGAN
COUNTY OF _______

)
) ss
)

On this _____ day of __________, 2021, before me personally appeared ____________________,
its_____________________, and ______________________________, its _____________________ of the Farmington
Downtown Development Authority , to me known to be the same person who executed the within instrument on its behalf
and who acknowledges the same to be the free act and deed.

, Notary Public
County, Michigan
My commission expires

Part of Sidwell No. 23-28-280-014
Recording Fee:

Drafted by:

When recorded return to:

Elizabeth Saarela
Rosati, Schultz, Joppich & Amtsbeuchler
27555 Executive Drive, Suite 250
Farmington Hills, MI 48331

Mary Mullison, City Clerk
City of Farmington
23600 Liberty St
Farmington, MI 48335
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY
All of Lot 2, also Lot 3 Except the South 72.5 feet thereof, Assessor's Plat No. 2, according to the
Plat thereof as recorded in Liber 54, Page 6 of Plats, Oakland County Records.

{JPP/1273/1/083601.DOCX}

EXHIBIT B
EASEMENT AREA

{JPP/1273/1/083601.DOCX}

EXHIBIT C
CONSTRUCTION PLANS

{JPP/1273/1/083601.DOCX}
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CONSENT TO TEMPORARY CONSTRUCTION (GRADING) EASEMENT
THIS CONSENT TO TEMPORARY CONSTRUCTION (GRADING) EASEMENT (this
"Consent") is made and entered into as of the date set forth in the acknowledgement below, by
______________________________ (the "Beneficiary").
WHEREAS, Beneficiary is the owner and holder of that certain _________________________
from Affinity RE, LLC, dated as of _______________________, recorded ________________________,
in Deed Book _____, Page _______, in the Property Records of Oakland County, Michigan, together with
an Assignment of Lease and Rents dated as of __________________, recorded _____________________,
in Deed Book _____, Page _______, in the Property Records of Oakland County, Michigan, said
documents as same may have been assigned, supplemented, and amended from time to time, are hereinafter
referred to as the "Mortgage";
WHEREAS, the Mortgage encumbers the Easement Area (as defined in the Temporary
Construction (Grading) Easement to which this Consent is attached (the "Easement Agreement"); and
WHEREAS, Beneficiary has agreed to consent to the Easement Agreement and the terms and
provisions thereof;
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Beneficiary does hereby consent to the recordation of the Easement Agreement
in the Property Records of Oakland County, Michigan, and agrees that the Mortgage is subordinated to
the Easement Agreement.

[_____________________]
By: _____________________________
Name:___________________________
Title:____________________________
STATE OF _________________
COUNTY OF _______________

§
§
§

This instrument was acknowledged before me on this ____ day of October, 2021, by
___________________, __________________ of _________________________________, known to me
to be the person whose name is subscribed to the foregoing instrument, and acknowledged to me that he/she
executed the same for the purposes and consideration therein expressed, in the capacity therein stated and
as the act and deed of said entity.

___________________________________
Notary Public for the State of ___________
[Notary Seal]

{JPP/1273/1/083601.DOCX}

CONSENT TO TEMPORARY CONSTRUCTION (GRADING) EASEMENT
THIS CONSENT TO TEMPORARY CONSTRUCTION (GRADING) EASEMENT
("Consent"), is made and entered into as of the date set forth in the acknowledgement below, by Woodward
Detroit CVS, L.L.C., a Michigan limited liability company (the "Tenant").
WHEREAS, Tenant is the tenant under that certain Lease dated June 1, 1998 between Gerald Kraft,
Geraldine Posen Schwartz, Esther Schwartz Katzenstein, Robert L. Schwartz, Michael S. Kraft and Lynn
B. Kraft, the predecessors in interest to Affinity RE, LLC, as the Landlord, and Arbor Drugs, Inc., the
predecessor in interest to Tenant, as amended by that certain Lease Extension Letter Agreement dated
November 6, 2017, said document as same may have been assigned, supplemented, and amended from time
to time, are hereinafter referred to as the "Lease";
WHEREAS, the Lease encumbers a portion of the Easement Area as described in the Temporary
Construction (Grading) Easement (the "Easement Agreement"), to which this Consent is attached; and
WHEREAS, Tenant has agreed to consent to the Easement Agreement and the terms and provisions
thereof;
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Tenant does hereby consent to the recordation of the Easement Agreement in the
Public Records of Oakland County, Michigan, and agrees that the Lease is subordinated to the Easement
Agreement.

WOODWARD DETROIT CVS, L.L.C.
By: _____________________________
Name:___________________________
Title:____________________________
CVS Legal Approval by Kathleen Tomcho, Esq.

STATE OF RHODE ISLAND §
§
COUNTY OF PROVIDENCE §
This instrument was acknowledged before me on this ____ day of October, 2021, by
_________________________, the _______________________ of Woodward Detroit CVS, L.L.C.,
known to me to be the person whose name is subscribed to the foregoing instrument, and acknowledged to
me that she/he executed the same for the purposes and consideration therein expressed, in the capacity
therein stated and as the act and deed of said limited liability company.

_________________________________________
Notary Public for the State of Rhode Island
[Notary Seal]

{JPP/1273/1/083601.DOCX}

STORM SEWER EASEMENT AGREEMENT
THIS STORM SEWER EASEMENT AGREEMENT (this “Agreement”) is made and entered into this _____
day of October, 2021, between AFFINITY RE, LLC, whose address is 4512 South Shore St., Waterford, MI 48328
(hereinafter referred to as “Grantor”) and the CITY OF FARMINGTON, a Michigan Municipal Corporation, whose
address is 23600 Liberty Street, Farmington, MI, 48335 (hereinafter referred to as “Grantee”).
RECITALS
A.
Grantor is the owner of certain real property located on Farmington Road, Sidwell No. 20-23-28-280012 and more particularly described in Exhibit A, which is attached hereto and made a part hereof (hereinafter referred to
as the “Premises”).
B.
Pursuant to that certain Lease Agreement dated June 1, 1998 (as amended, the “Lease”) between
Grantor and Woodward Detroit CVS, L.L.C. (the “Tenant”), the Premises are currently leased to Tenant; and
C.
Grantee desires to acquire from Grantor certain rights to a portion of the Premises to construct a storm
sewer catch basin and related improvements (the “Sewer Improvements”), and to repair and maintain the Sewer
Improvements in good condition and repair at all times, on land in, over, upon and through a portion of the Premises
identified in the attached and incorporated Exhibit B (hereinafter the “Easement Area”) and in accordance with the plans
attached and incorporated as Exhibit C.
IT IS THEREFORE AGREED:
1.
Grant of Easement. In consideration and receipt of the amount of $870.00 (payment of which must be
delivered to Grantor within seven (7) days of the date of this Agreement), the Grantor hereby grants to Grantee the perpetual
easement rights as described in this Agreement.
2.
Character of Easement. The easement granted herein is a permanent, perpetual easement for the Sewer
Improvements and, as such, it shall run with the land of the Premises and shall be binding and inure to the benefit of the
Grantor, Grantee, and their respective heirs, representatives, successors and assigns.
3.
Purpose of Easement. The easement herein shall be used only for the purposes identified in Paragraph
C of the recitals to this Agreement.
4.
in Exhibit B.

Location and Description of Easement. The location and description of the Easement Area are shown

5.
Construction, Repair and Maintenance. The construction of the Sewer Improvements shall be
completed at the sole cost and expense of Grantee no later than April 1, 2023. Further, at all times thereafter, at Grantee’s
sole cost and expense, Grantee shall repair and maintain the Sewer Easements in good condition and repair and in
compliance with all applicable laws. During all aspects of any work performed within the Easement Area, Grantee also
covenants and agrees to do the following:
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a.
Immediately restore all landscaping and improvements located upon the Premises which are disturbed
by virtue of the use of the Easement Area;
b.
Immediately backfill or fence during working hours all excavations within the Easement Area when not
supervised to ensure safety;
c.
Fence all equipment and materials during non-working hours so as to prevent access by any person,
including but not limited to, licensees, invitees, guests or trespassers; provided, however, in no event shall
vehicles, equipment or materials be stored within the Easement Area;
d.
Provide Tenant, its customers, invitees, agents, contractors and employees with continued and
uninterrupted access to the Premises at all times;
e.
In no event will any work at any time cause interference with truck access and/or deliveries to the
Premises;
f.
and

In no event will any work at any time cause interruption of any utilities which service the Premises;

g.
Carry on all work to ensure minimal interference and minimal disruption of Tenant’s operations on the
Premises and at such times which are satisfactory and approved by Tenant in writing, in advance.
Grantee acknowledges and agrees that Tenant, its successors and assigns, are third party beneficiaries to the terms
of this Paragraph 5 and, as such, Tenant shall have the right and authority to directly enforce the terms of this
Paragraph 5 against Grantee and Tenant shall have the right to all available remedies available pursuant to
applicable laws (including, without limitation, injunctive rights).
6.
Restoration. If, upon complete installation and construction of the Sewer Improvements or at any time
in the future after any repairs or maintenance to the Sewer Improvements, the Premises have been affected in any manner
by said activities, Grantee shall, at its sole cost and expense, restore the Premises to a condition as good as its condition
prior to such work. Such restoration shall be completed no later than sixty (60) days after completion of any such work
performed upon the Premises. Notwithstanding the foregoing, for the initial installation and construction of the Sewer
Improvements, if weather conditions and/or local frost laws prevent the timely restoration of the Premises, such restoration
shall be completed no later than June 1, 2023.
7.
Grantor’s Rights. Grantor, for itself and for the benefit of Tenant, retains, reserves, and shall continue
to enjoy the use of, the Easement Area for any and all purposes which do not interfere with or prevent the use by Grantee
as permitted by this Agreement.
8.
Nonexclusive Easement. The easement, rights, and privileges granted herein are nonexclusive, and
Grantor reserves and retains the right to convey similar easements and rights to such other persons as Grantor may deem
proper provided such similar easements do not affect Grantee’s easement rights hereunder.
9.
Insurance. Grantee shall require each contractor performing work at the Premises to keep in force
at its sole cost and expense during and until completion of any construction and installation or any such work permitted
hereunder, in a form acceptable to Grantor, an Owner’s and Contractor’s Protective Policy naming Grantor as the
principal insured and Tenant as an additional insured, and shall also require each contractor to name Grantor as an
additional insured and Tenant as an additional insured, on all Contractor Policies of insurance with both policies
having minimum limits of $1,000,000.00 on account of bodily injuries to or death of one person, and minimum limits
of $2,000,000.00 on account of bodily injuries or death of more than one person, or such other amounts as Grantor
may, from time to time, reasonably request, as a result of any one accident or occurrence; and property damage
insurance with minimum limits of $1,000,000.00, or such other amounts as Grantor may, from time to time, reasonably
request. Prior to commencement of any work, Grantee shall provide Grantor with a certificate of insurance or other
written evidence of Grantor’s and Tenant’s coverage as additional insureds, including an endorsement which states
that such insurance may not be cancelled except upon ten (10) days prior written notice to Grantor and Tenant.
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10.

Effective Date. The above-described easement rights shall become effective on April 1, 2022.

11.
Liens. Grantee shall not permit any construction or mechanics’ liens to be filed against its interest under
this Agreement nor against any interest in the Premises. If any such liens shall attach, Grantee shall bond it off or otherwise
cause it to be discharged within thirty (30) days from the date of its filing.

12.
Entire Agreement. This Agreement contains the entire agreement between the parties relating to the
rights herein granted and the obligations herein assumed. Any oral representations or modifications concerning this
Agreement shall be of no force and no effect. Any modification of this Agreement must be in writing and must be signed
by the parties and written consents for any such modification must be received from Tenant and Grantor’s mortgagee.
IN WITNESS WHEREOF, the parties hereto have executed this Storm Sewer Easement Agreement as of the
day and year first above written.

{Signatures Begin on Following Page}
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GRANTOR:
AFFINITY RE, LLC

By: ________________________________________
Its: ________________________________________

STATE OF __________
COUNTY OF _______

)
) ss
)

On this _____ day of __________, 2021, before me personally appeared _____________________________,
_____________________________ of Affinity RE, LLC to me known to be the same person who executed the within
instrument on its behalf and who acknowledges the same to be the free act and deed

, Notary Public
County, Michigan
My commission expires:
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GRANTEE:

CITY OF FARMINGTON

By: _______________________________________
Sara Bowman,
Its: Mayor
By: ______________________________________
Mary Mullison,
Its: Clerk

STATE OF MICHIGAN
COUNTY OF _______

)
) ss
)

On this _____ day of __________, 2021, before me personally appeared Sara Bowman, Mayor, and Mary
Mullison, Clerk of the City of Farmington, a Michigan municipal corporation, to me known to be the same person who
executed the within instrument on its behalf and who acknowledges the same to be the free act and deed.

, Notary Public
County, Michigan
My commission expires:

Part of Sidwell No. 23-28-280-014
Recording Fee:

Drafted by:

When recorded return to:

Elizabeth Saarela
Rosati, Schultz, Joppich & Amtsbeuchler
27555 Executive Drive, Suite 250
Farmington Hills, MI 48331

Mary Mullison, City Clerk
City of Farmington
23600 Liberty St
Farmington, MI 48335
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY
All of Lot 2, also Lot 3 Except the South 72.5 feet thereof, Assessor's Plat No. 2, according to the
Plat thereof as recorded in Liber 54, Page 6 of Plats, Oakland County Records.

EXHIBIT B
EASEMENT AREA

SKETCH AND LEGAL DESCRIPTION ATTACHED HERETO

EXHIBIT C
CONSTRUCTION PLANS
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CONSENT TO STORM SEWER EASEMENT AGREEMENT
THIS CONSENT TO STORM SEWER EASEMENT AGREEMENT (this "Consent") is made and
entered into as of the date set forth in the acknowledgement below, by ______________________________
(the "Beneficiary").
WHEREAS, Beneficiary is the owner and holder of that certain _________________________
from Affinity RE, LLC, dated as of _______________________, recorded ________________________,
in Deed Book _____, Page _______, in the Property Records of Oakland County, Michigan, together with
an Assignment of Lease and Rents dated as of __________________, recorded _____________________,
in Deed Book _____, Page _______, in the Property Records of Oakland County, Michigan, said
documents as same may have been assigned, supplemented, and amended from time to time, are hereinafter
referred to as the "Mortgage";
WHEREAS, the Mortgage encumbers the Easement Area (as defined in the Storm Sewer
Easement Agreement to which this Consent is attached (the "Easement Agreement"); and
WHEREAS, Beneficiary has agreed to consent to the Easement Agreement and the terms and
provisions thereof;
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Beneficiary does hereby consent to the recordation of the Easement Agreement
in the Property Records of Oakland County, Michigan, and agrees that the Mortgage is subordinated to
the Easement Agreement.

[_____________________]
By: _____________________________
Name:___________________________
Title:____________________________
STATE OF _________________
COUNTY OF _______________

§
§
§

This instrument was acknowledged before me on this ____ day of October, 2021, by
___________________, __________________ of _________________________________, known to me
to be the person whose name is subscribed to the foregoing instrument, and acknowledged to me that he/she
executed the same for the purposes and consideration therein expressed, in the capacity therein stated and
as the act and deed of said entity.

___________________________________
Notary Public for the State of ___________
[Notary Seal]

CONSENT TO STORM SEWER EASEMENT AGREEMENT
THIS CONSENT TO STORM SEWER EASEMENT AGREEMENT ("Consent"), is made and
entered into as of the date set forth in the acknowledgement below, by Woodward Detroit CVS, L.L.C.,
a Michigan limited liability company (the "Tenant").
WHEREAS, Tenant is the tenant under that certain Lease dated June 1, 1998 between Gerald Kraft,
Geraldine Posen Schwartz, Esther Schwartz Katzenstein, Robert L. Schwartz, Michael S. Kraft and Lynn
B. Kraft, the predecessors in interest to Affinity RE, LLC, as the Landlord, and Arbor Drugs, Inc., the
predecessor in interest to Tenant, as amended by that certain Lease Extension Letter Agreement dated
November 6, 2017, said document as same may have been assigned, supplemented, and amended from time
to time, are hereinafter referred to as the "Lease";
WHEREAS, the Lease encumbers a portion of the Easement Area as described in the Storm Sewer
Easement Agreement (the "Easement Agreement"), to which this Consent is attached; and
WHEREAS, Tenant has agreed to consent to the Easement Agreement and the terms and provisions
thereof;
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Tenant does hereby consent to the recordation of the Easement Agreement in the
Public Records of Oakland County, Michigan, and agrees that the Lease is subordinated to the Easement
Agreement.

WOODWARD DETROIT CVS, L.L.C.
By: _____________________________
Name:___________________________
Title:____________________________
CVS Legal Approval by Kathleen Tomcho, Esq.

STATE OF RHODE ISLAND §
§
COUNTY OF PROVIDENCE §
This instrument was acknowledged before me on this ____ day of October, 2021, by
_________________________, the _______________________ of Woodward Detroit CVS, L.L.C.,
known to me to be the person whose name is subscribed to the foregoing instrument, and acknowledged to
me that she/he executed the same for the purposes and consideration therein expressed, in the capacity
therein stated and as the act and deed of said limited liability company.

_________________________________________
Notary Public for the State of Rhode Island
[Notary Seal]

